Mass. State Prison,
Charlestown, Mass.,
September 27, 1930.

Hon. James S. Allen, Clerk,
U.S. Digtrict Court,
Boston, lass.
Dear Sir:-

Enclosed please find my petition for a writ
of prohibition which I desire to file in your court.
I hope it may comply with all of the legal require-
ments. If not, kindly let me know and 1 will remedy
any omission. :

It is also my hope that it may not be necessary
for me to appear in court at this time. Of course, 1
am ready to come at any time if my presence should be
required, but I am inclined to believe that the Court
may grant the writ without the necessity of a hearing.

Thanking you for taking care of this matter for

Very truly yo ’
C;Zéf;Z4ﬁv€;{¢{/’ 7
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me, I am
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Mass. ©State Prison,
Charlestown, Mass.,
October 8th, 1930,

Hon. James S. Allen, Clerk,
United States District Court,
Boston, Massachusetts.

Dear Sir:-

Enclosed you will find a $15.00 check - the
deposit for fees requested in your letter of the 3rd inst.,
in connection with the filing of my petition for a writ of
prohibition.

I am also returning herewith the appearance blank
properly filled. I will appear in my own behalf and argue my
petition in person, if the Court will cause a habeas to be
issued therefor.

If convenient to the Court, I would like to have
the hearing set for the forenoon because, if any particular
question of law should arise, the case could be adjourned till
the afternoon so as to give an opportunity to look up some
authoritiesﬁwhich are not available to me here.

I assume that you will send me personal and seasonable
notice of the hearing and I thank you for your courtesy in the
matter.

Enclosed please find copy of my petition which you muy
hand to the respondent's attorney.

Very truly yours,

Clpay T,

=



October 9, 1930,

¥r, Charles Ponzi
llassachusetts State Prison
Charle stown, Massachusetts

Dear Sir:

I have yours of the 8%th enclosing check for
$15. Your petition for writ of prohibition has
been entered and I enclose herewith a copy of the
summons %o show ceuse which 1s being served upon
the respondent, the Commissioner of Immigration
" at Boston, and whieh is returnable a week from
Monday at two c'clock.

I referred your lettsr %o Judge Morton and
he directed me to say that it is not the practice
of this Court to issue a writ of habdbeas corpus
at the request of a prisoner for the purpose of
trying his own ¢ase in this Court. You should
be represented by counsel to try this case, If
you are unable to secure counsel for yourself,
the Court will appoint sounsel to represent you,

Will you therefore kindly let me know some
time before the return dey whether you will your-
gself employ counsel?

Yours very truly,

Clerk.
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Digtrict Court of the United States

DISTRICT OF MASSACHUSETTS
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Boston
The clerk will enter my appearance for the ... Petitioner

Charlestown, Mass.

Nore.—Appearances must be signed individually by a member of the bar of the District Court for the District of
Massachusetts (firm names may be added). GOVERNMENT PRINTING OFFICE
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Massacuuserts DistricT
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D. C. Form 107

Mnited States of Amperira

MASSACHUSETTS DISTRICT, SS.

THE PRESIDENT OF THE UNITED STATES OF AMERICA

To the Marshal of our District of Massachusetts, or either of his Deputies, GREETING:

WE coMMAND YOU that you summon

ANNA C, M, TILLINGHAST,

o+

United States Commissioner of Immigration at Boston, in said
District, .

(If she may be found in your precinet) to appear before the District Court of
the United States, to be holden at Boston, within and for the Massachusetts District,
on Monday the twentieth  day of October, current »
at 3@ o’clock, B. m., then and there to show cause, if any she hsas why anx

of prohibition should not issue, as prayed for in the

ct

a wri

petition of Charles Ponzi,

this day filed in the office of the Clerk of said District Court.
HEREOF FAIL NOT, and make due return of this Writ, with® your doings
thereon, into our said Court.
Witness, the Honorable JameEs M. MorTon Jr.,
at Boston aforesaid, the 9th dayof October

in the year of our Lord one thousand nine hundred and

thirty,

O g D O Q“‘v\

Bty Clerk.
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BRI TRD STATES OF AMERICA
DISTRICT COURT OF THE UNITED STATES
for the

DISTRICT OF MASSACHUSETTS

- e we we e

CHARLES PONZI, Petitioner
Vs
U.S. Comunissioner of Immigration

at the Port of Boston, Respondent

PETITION- FOR A WRIT OF PROHIBITION.

"TO THE HONORABLE JUDGES OF THE UNITED STATES
‘ DISTRICT COURT FOR THE DISTRICT OF MASSACHUSETTS:

Respectfully represents your petitioner, Charles Ponzi,
now confined, in execution of sentence, in the State Prison
at Charléstown, Mass., within this district, that from in-
formation, observation and belief he has cause to fear ma-
terial and unw&rrantéd injury at the hand of the respondent
and prays, therefore, this Honorable Court that the said
respondent may be restrained, through the issuance of a writ
of prohibition, until such time as the petitioner may be af-
forded adequate opportunity to submit his grkevances to this
Honorable Court.

More particularly, the petitioner respectfully states
the facts to be as follows:

1. That, on or about September 28, 1927, a warrant was

igsued by the U.S. Department of Labor providing for the pe-



titioner's deportation upon his release from the said State
Prison, whether at, or before, the expiration of the sentence,
upon the ground that the petitioner was liable to deportation
under the provisions of Section 19 of the Immigration Act of
February 5, 1917 (39 Stat.874, Section 154);

2. That, it is a part of the respondent's official duties
and routine to execute all deportation warrants within this
district and, therefore, zalso the specific warrant referred to
in the preceding paragraph;

3. That, the petitioner enjoys at law and under the con-
stitution the definite right to resist execution of the said
warrant, through habeas corpus proceedings instituted in this
Court, if he has reason to velieve that the said warrant was
issued in pursuance of an arbitrary interpretation of the law;

4. That, the petitioner is unable to initiate habeas
corpus proceedings in this Court, upon the allegation of un-
lawful restraint of liberty, until such time as the respondent
shall have actual custody of him in consequence of his release
from the state prison;

. 5. That, in the event of such a release occurring before
the expiration of his sentence, the petitioner would receive

no advance notice thereof, but would immediately be turned over
to the respondent's custody;

6. That, if, through the exercise of official comity,‘the
respondent should happen to receive advance information of such
a release, he could so avail himself of the advantage as to trans-

fer the petitioner from the State Prison to the vessel upon which



he is to be deported, thus preventing him from initiating any
proceedings in this Court;

7. That, such a sudden deportation, in addition to abridging
the petitioner's constitutional rights, would also cause him ma-
terial and unwarranted injury as follows:

a) it would prevent him from making the necessary
arrangements so that his wife may leave the country
with him, if she so desires;

b) it would prevent him from disposing of whatever
real, or personasl property, or other interest he
may have in this country;

¢) it would prevent him from gathering his belongings;

d) it would prevent him from generally settling all
pending affairs;

8. That, while he is not inclined to believe the respondent
might be prompted by any personal malice or influenced by other
unethical considerations into acts injurious to him, yet, knowing
by previous experience that officidal comity has been stretched
in his case to cover a multitude of sins, the petitioner feels
deeply concerned and genuinely alarmed over the pogsibility that
the respondent might, against his better and honest judgment, be
led astray by an excessive official zeal and an unnecessary haste,
s0 as to prejudice the petitioner's interests.

For the reasons above set forth, the petitioner respectfully
prays Your Honorable Court that a writ of prohibition may issue
restraining the respondent from deporting your petitioner unt;l

such time as, after a hearing, the said writ of prohibition has



been superseded by some other process or rescinded by order:of

Respectfully submij§59,
@&%JJJ Jateg /)

this Court.

&
Petltloner, Pro se.

/

SUFFOIK, ss. Charlestown, Nass.

Personally appeared before me and known to me, the above
named petitioner, Charles Ponzi, has made oath that the state- |,
ments contauined in the foregoing petition, in so far as they are
matters of fact, they are true and, in so far as they are matters

of information and belief, they are,believed tode i

Before me, -QWZ £/ g/.\
W - L
this twentye% ay of /4

September of the year one
E&ousand nine hundred and
A rty.
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. District @ourt of the United States

- DISTRICT OF MASSACHUSETTS

Nore.—Appearances must be signed individually by a member of the bar of the District Court for the District of
Massachusetts (firm names may be added). GOVERNMENT PRINTING OFFICE
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United States of America

United States District Court

District of Massachusetts
Misc, Civil #4307

Charles Ponzi, Pet.,
VS,

Anna C. M. Tillinghast, Resp., |

MOTION

=20

FROM THE OFFICE OF

PETER V. MAGGIO
“oy ATTORNEY AT LAW

459 BROADWAY, EVERETT, MASS.
TELEPHONE EVERETT 2690

[

)



UNEITED STATES OF ANEBRICA A

- o e =

UNITED STATES DISTRICT COURT ---- DISTRICT OF MASSACHUSETTS.
In re
CHARLES PONZI, Petidtioner
Vs
ANNA C. M. TILLINGHAST, U.S. Comm'r Immigration,

Respondent.

Misc. Civil 43017.

MOTION TO ENTER ON RECORD

And now comes the petitioner in the above named action
and respectfully prays that it may be entered in the record and
appear thereon, the following:

lst. That the petitioner, being now a prisoner in the
Massachusetts State Prison, pro se and through counsel, has asked
that a proper process may issue from this Court, enabling him to
appear in person to testify in support of his petition and pro-
éecute this action;

2nd. That this Court has denied the request aforesaid upon
the ground that it is not the custom of this said Court to permit‘
a prisoner to appear in connection with a writ of prohibition;

3rd. That the petitioner hereby files an exception to the

said denial of his request;



4th. That the petitioner hereby files an exception to

the denial of this motion, if it is denied in toto or in part.

%‘:

Attorney for Petit



No., 4307

e

DISTRICT COURT OF THE UNITED STATES

District of Massachusetts

- - o — o o

Misc,.Civil Docket
In re:
CHARLES PONZI, Petitioner for Writ of Prohibition,
Ve

ANNA ¢, M, TILLINGHAST,
U.S.Com'r, of Immigration,

ORDER OF € O0UBT
(October 21, 1930).

LOWELL,J. The above-entitled cause having come on

for hearing it is now, to wit, October 21, 1930, ORDERED that

the petition be dismissed and writ denied.

By the Court:

- /;u/ux/ﬁig/ \>:) \v>2214;&¢Z4714/4A/¢/&/

b : Deputy Clerk,

‘\/,
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lMass. State Prison,
Charlestown, Mass.,
October 27, 1930.

Hon. James S. Allen, Clerk,
U.85. District Court,
Bogston, llass.

Dear Sirs-

Enclosed please find notice of appeal which I desire
tc file in the event my attorney has not already done s0.

It is my understanding that such a notice.must be filed
within ten days and that the appeal itself must be completed with-
igp 30 or 60 days.

Shortly I will mailryou my bill of exceptions for certi-

fication by the Court.

Respectiully yours,

P.85., Can you tell me the name and present address of the librarian
in charge of the library attached to the federal courts ? 1 used

to be acqualinted with him and I may write him to look something up
for me, if the charges are not beyond my means. 1 assume that the

library still exists and is functioning.
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UNITED  STATHES OF ANERICA
UNITED STATES DISTRICT COURT DISTRICT OF - MASSACHUBETTS
In re
CHARLES PONZI, Petitioner
VS - :

ANNA C. M., TILLINGHAST,
U.S. Comm'r of Immigration, Respondent

e

NOTICH.

And now comes the petitioner in the above named action
and respectfully gives hereby notice of appeal from the decision

of this Court denying the issuance of a ¥rit of Prohibition, as

prayed for in the petition. (j;%é?‘ _€;;::>
_________ QA&V%&
Pet;}' er, Pro se.



Young's Hotel  xxxxxxx

Oetober 29, 1930.

¥r. Charles Ponzi,
Mass. State Prison,
Charlestown, HMass.

Dear 8ir:
tion.
#4307,04vil. Cherles Ponzi v. A.C.¥.Tillinghast,U.S. Com'r of Immigra-

The notice of appeal vhich wae encloged in your letter of the
27th instant has been duly filed.

Aocording to Rule 23, appellant shall file with his petition
for mppeal an ggsignment of errvors. Wo appeal will be allowed, until
such agsignmeent shall have been filed end the bond on sppeal approved
or waived.

The statutory time within which an zppesl shall be allowed is
3 monthe after the entry of judgment or decree.

It will be neceesary for you to confer with ycaf‘attarnay as
to the necessity for filing 2 bill of excepiions. If be consicders the
writ of probibition in thenature of a common law writ,= LI11 of excep~
tions may' Oe required. Bills of exception to any order, ruling or
decision of the court should be filed within 20 days, unless the
court or judge shall extend the time.

Very truly yours,

JAETE 2, ALLEN,Clerk,
JT per
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